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SEMINOLE LANDING PHASE 1V
DECLARATION OF CONVENANTS, CONDITIONS AND RESTRICTIONS
THIS DECLARATION made and entered into this 16th day of March, 1995.
WHEREAS, Declarant is the Owner of certain property in Baldwin County,
Alabama, which is more particularly described as: Seminole Landing Phase IV,
a subdivision according to Slidea 1546A, and 135468 of the public records of
Baldwin County, Alabama.

NOW, THEREFORE, Declarant declares that, except as expressly provided

. otherwise below, all the property deacribed above shall be held, sold and
‘conveyed subject to the following restrictions, convenants and conditions,

which are for the purpose of protecting the value and desirability of, and

~ which shall run with the resl property and be binding on sll parties having

any right, title or interest in the described properties or any part theareof,
their heirs, successors and assigns, and shall inure to the benefit of each
Owner thereof.

ARTICLE I

Definitions

" “shall ‘mean and refer to Seminols Landing Owners

T - Fat]
An Alsbama Corporation not Tor profit, its successors and

assigns.

: *common Arcas" shall mean and refer to all real property
(together with improvements thereon) owned by The Association at the time of
conveyance of the first lot by Declarant and shall be that area designated as
Common Area and any other lots owned by The Association together with all
roads and rights of. way on the recorded plat of Seminole Landing, Donovan
Landing, Seminole Landing Phase II, Seminole Landing Phase III and Seminole
Landing Phase 1IV.

Section 3: "Deciarsnt”™ shsll mesn and refer to Navonod Development Co., Inc.
Developsra of Seminole Landing Phass IV.

Section 4: "Owner" shall mean and refer to the record Owner, whether one or

. more psraons or entities, of a fee simple title to any lot and shall include

contract sellers pursuant to an unrecorded contract. Owner shall not include
those persons or entities having & record interest in a lot merely as
security for performance of an obligation.

5: Lot shall mean and refer ‘to all of ‘those lots shown on the

v"ricofded subdivision plat of Seminole Landing, Phase IV.

ARTICLE 11

Bection 1; Every Owner of a lot shall be a member of The Association.
Membership shall be appurtenant to and may not be separated from ownership of
any lot.

Section 2: Each Owner shall be entitled to one vote for each lot owned.
When more than one person holds an intereat in amy lot, all such persons
shall be members and the one vote for each Iot shail be exercised as they
determine. In no event shall mors than one vote be cast with respect to any

- one fot.

ARTICLE I1I
Use Restrictions

mnm_i_._ All ilots shall be used and occupied solely for residantial

‘purpose and ahall not bs used for commercial, trade, public amusement, public

entartainment or business purposss of ‘any kind or character. ™No structure
ahall be erected, altered or placed or permitted to remsin on any lot oth_er
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than single family structures with a private garage or carport for not more
than threes vehicles with a servant’s room, storage building, tool room,
and/or laundry room attached to same, except in the case of a domestic well

pump houss. Any permitted detached structure shall be ast back so that the

Tront thereof is no closer to the front lot line than the front of the
residential structure.

Section 2: All residential buildings erected or conatructed on any lot shall
contain a minimum of 1250 aquare feet of floor area. Garages, porchea,
patios, decks and terraces shall not be taken into account in calculating the
minimum square foot area required.

Boction 3; All garbage and trash containers, oil tanke, bottlIed gas tanks
and the like ahall be kept clean &nd sanitary and muat be posxitioned
underground, placed in a walled-in area or screened from view so that they
shall not be visible from any lot line.

fSection 4;: NO trailer, house trailer, mobile home, modular home, motor home,
basement, tent, garage, barn or other outbuilding shall, at any time be used
as & residence, temporary or permanent, nor shall any structure of temporary
character be used as a reaidence. NO building that is unfinished on the
exterior shall bde occupied.

JSection 5;: NO animals, livestock or poultry of any kind shall be kept or
- maintained on any lot except that dogs, cats and other household pets may be
kept provided that they are duly licensed if applicable. 1In addition, horses
and ponies may be kept with no more than two (2) on Lotas 1-6 Block A.

fSection 6: NO part or portion of the property shall be used to lease
billboards on a commercial basis, it being the intent that such prohibition

does not prevent the developer or other Seller(s) of all or part of this
;ropcft:- :o advertise the property with a sign not to exceed six (6) square
eet in size.

Section 7: The lots shall not be used to store vehicles which are not in
serviceable or ussable condition nor to store junk, wrecked cars or other
similar materials and no inoperable or unlicensed automobile or vehicle shall
be parked on any lot or atreet, nor permitted to remain thereon.

Section 8: NO outside toilet facilities, portable or otherwise, shall be
maintained on the property, except as such temporary facilities are placed
upon the propsrty im connection with cemstruction activity, pursuant 1o
writtsn approval of developers. Any sswage disposal aystem shall be of a
type approved by the County and/or State Depariment of Hesith and shall be
maintained by the Owner at all times in proper sanitary condition and in
accordance with applicable State and County laws, regulations and ordinances.

Section 9: All buildings shall be set back thirty (30) feet from fromt lot
line: ten (10} feet from each side lot line: from the rear lot line - thirty-
five (35) feet; from the aide lot line which abuts the atreet - thirty (30)
feet. The buildings set back provisions do not effect the erection of a pump
house for domestic well in the set back area, .

Scction 10: AIT lots shall be conveyed as & whole except that lots may be
resubdivided, subject to approvel by The Baldwin County Health Department,
into parcels provided the parcels equal or exceed 32,000 square feet of land
area. Thersafter, such resubdivided lots shall constitute lots for purposes
of this Declaration.

Section 11: NO wharf, pier, dock or boat dock shall be located nearer than
five (5) feet from any side lot line or extend more than ten (10) feet from
the shorsline provided, howsver, that the Owners of two (2) or mors adjoining
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lots may construct a common boat ' dock or similur structure, subject to .

written approval and documentation of the Owner’s Association, im which
eyont, ths side lot ilne met back just refersnced shall not apply to thoss
ilot lines common to such adjoining lots. '
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Section ]12: NO lot shall be clean cut of all trees nor shall trees be cut on
any lot mo that there is less than two (2) mature trees at least three {3)

inches in diameter {measured four {4) fest from the ground) Tor sach 2,000

square feet of land area. No tree with.-a diametsr greater than ten {10)

inches (mewmsursid four (4) feet from the ground) shell be cut down uniless it
shall interfere with construction of the reaidential structure. On lots that
contain no trees three (3) inches or greater in diameter (measured four (4)
feet from the ground), at least two (2) trees for each 2,000 square feet of
land must be left standing after lot clearing. However, dead, diseased
and/or damaged trees, regardless of asize, must be removed regardless of
asathetics and removal is subject to the writtem approval of Owner’s
Association. The Declarant in their sole discretion may clean cut any treeas
on lots they own which they determine to be necessary for further
development,

Section 13: NO uge shall be made of the word "Champion” in any designation
of the property.

Section 14: NO fence shall be erected nearer to the front lot line of the
lot than the front line of the residential structure. Prior to the
construction of any fence on any lot, the lot Owner shall obtain approval of
a majority of the Board of Directors of Seminole Landing Owners Association,
in¢., a non-profit corporation. Not withstanding the Yorsgoing, however, no

fence, growing hedge or the like in excess of four (4) feet in height shall

“be aliowed within seventy-five (75) feet of the waters sdge of the ponds.

Section 15: "Utility Easement” means and refers to a general utility
csasement ten (10) feet in width along all roads, side lot lines and rights of
way on the recorded plat of Seminole Landing Phase IV for the purpose of
installation and maintenace of public utilities and drainage easements is
hereby reserved. Within such easements, no structures, planting or other
materials of a permanent nature shall be placed or permitted to remain or
which may change the direction or flow of drainspe sasements.

Section 16: The following reatrictions shall apply with respect to operation

of & boat on Swestwatsr Pond. No boat in excess of ecighteen (I8) faet in
length shall be used on the pond; no boats shall be propelled by motors. No
boats in the state of disrepair shall be stored on or along said ponds; and
no I:ut hull, scraping, painting or the like shall be allowed in, or over the
ponds.

Section 17: The Board of Directors of the BSeminole Landing Owner’'s
Association have the right to restrict and/or regulate the catching of fish
1a Swestwater Pond “to meximize the recreational Tishing opportunities Tor The
‘Association Members.

Section 18: Erosion control shall be followed during any improvement and/or
construction that shall occur on an individual’s lot.

ARTICLE 1V

Section l: The Owner of each lot, by acceptance of a deed thereof whether or
not it shall be sc expreased in such deed, is dewmed to covenant and agree to
pay to The Association an ennual assessment for capital improvements to
. Common Aress and/or maintenance of all roads, right of ways and drainage
oasemants in Seminole Landing, Seminole Landing Phase II, Donovan Landing,
S8eminole Landing Phase III and Seminole Landing Phase IV. The annual
assesaments, together with interest, costs and reasonable attorney’s feeas
shall be charged on each lot and shall be a continuing lien upon the lot
againat which each assessment is made. Each such asaessment, together with
interest, costs and reasonable attorney’s fees shall also be a personal
obligation of the peraon{s) who is Owner of the lot at the time when the

‘assessment hecomss dAne.

Section 2; MNotwithstanding anything to the contrary herein contained,
Declarant shall not be required to pay any assessments until three-fourths
{3/4) of the lots are sold. . -
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_3: "Purpose of Asscssments” meana and refera to the asasessments
Dy The Association and whall be wused exclusively for capital

‘{mprovements, malntsnance, mansgement and care of the private roads, privats

access sasement, common arcas and drainage sazsmenta. The Association also
shall pay Ad Valorem Taxes on the private access easement, private roads and
common areas. The Association shall fund, in a reserve account, such sums as
it determines in good faith are necessary and adequate to make perilodic
repairs and improvements to the private roads and other Common Areas.

:  “annual Assesament” means and refers to the annual assessment
which shall be $100/lot per year. The maximum increase in the assessment per

. year shall be 15%. The lot Owners will fix the annual assessment by a vote .
“of majority of the lot Owners who are voting im person or by proxy at & -

meeting duly called for this purpose. Regardless of the provisions above,
The Association shall be obliged to pay all AJ Valorem Real Propsrty Taxes
upon the private access easement and private roads and no limitation above
shall ever prohibit The Association from increasing the annual assessment to
an amount sufficient to pay such taxes.

i "Notice and Quorum for Any Action Authorized Under 8ection 3"
means and refers to the written notice of any meeting called for the purpose
of ‘taking ‘any ‘action authorized under Section 3 of this Artiele which shall

{30) days prior to date of mailing such notice) not less than fifteen {15)
days nor more than thirty (30) days in advance of the meeting. At the first
such meeting called, the pressnce of members or proxies entitled to cast
fifty (50%) percent of all votes shall constitute a quorm. If the required
quorum is not present, the required quorum at subsaquent meatings shall be
one-third (1/3) of the required quorum at the preceding meeting. NO such
subsequent meeting shall be held more than sixty (60) days following the
preceding meeting. .

; "Annual Assessment Periods and Due Dates™ means and refers to the
annual assessmant which shall be assessed on & calendar year basis and is due
and payable on such date as set forth by a resolution of the majority of the
lot Owners who are voting at a meeting duly called for this purpose. Written
notice of the annual zasesssment shall be mailed to every Owner. The annual
assessment provided herein shall not. commence thereafter as determined by The
Association., Upon commencement, The Association is not required to prorate
the first year’s annual assessment. The Association shall, upon written
request and for a reasonable charge furnish a sealed certificate signed by an
officer of The Association stating what assezsments are outstanding ageinst
any 1ot and due date of each assessment. A properly executed and sealed

ceriificate of the Association as to the status of assesamsnt on a ‘lot is’
“binding mpon The Assoclation as of the date of its isasuance.

%gﬂm_']_:_ The apnual assessment rate shall be the same rate for all the
ots.

H "gffect of Nonpayment of Assessment™: Remedies of The
Association means and refers to any annual assesament not paid within thirty
(30) days after the due date and which shall bear an interest from the due

date at the highest legsl rete. The Associstion may, sfter firat giving them.

ten (10) days written notice to the holder of any first mortgsge, bring

action at law against the Owner persomally cbligated to pay the same, and/or

foreclose the lien against the property. NO Owner may waive or otherwise
avoid personal liability for the assessment provided for herein by non-use of
tlfuh;ri:ute access easement, and/or common areas, facilities or abandonment
o 8 lot.

: "Subordination of Assessment Lien to Firast Mortgages"” means and
refers to the lien of the assessment provided for herein which shall be

Iien. However, the sale or transfer of any lot pursuant to & foreclosure of
such a first mortgage or any proceeding or conveyance in lieu thereof, shall

‘be ment by United Btates mail, postage prepaid, to all Owners (as of thirty
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 subordinate to the lien of any mortgage which was originally recorded as a -
. firet mortgage. Sals of transfer of any lot shall not affect ths sssessment
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extinguish the lien of such assessments as to payments which become due prior
to the date of such sale or transfer. No such sale or transfer shall relieve
'“ggch tg: Im?n 11ability for any assessment thereafier coming due or Trom the
“1iem thereof.

ARTICLE V

Common Areas

Section 1: Common Areas Use and Enjoyment: Every Owner shall have a right
and casement of use and enjoyment in and to the private common areas and
.private roads wirich shall be appurtenant to and shall pass with the title to
evary lot, subject to the following previsions:

{A) The right of The Association to charge reasonable admisaion
and/or other fees for the use of any recreational facility
situated upon the common areas.

(B) The right of The Association to suspend by voting rights and
the right of The Owner to use and snjoy any recreational
facility situated upon the common areas for any period
doring which any assessment against ‘his ‘1ot remains unpaifl

or any wvioldtion of the -provisions of this Declaration

‘uncured; and for a period not to exceed ninety {%0) days for

any infr-ction of its published rules and regulations

ger::inins to the use and enjoyment of any such recreational
acilities.

(C) The right of The Association, in accordance with its articles
and bylaws, to reaszonably limit the uae of the common areas
by published rules and regulations including the number of
gueats and prescribing hours of usage.
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{D} The right of The Association to dedicate or transfer all or
any part of the Common Areas, including private roads, to any
public agency, governmental body or utility for such purposes
and subject to such conditions as may be agresd to by the
members. No such dedication or transfer shall be effactive
unless two-thirdas (2/3) of the votes of The Association has
been recorded, agreeing to such dedication or tranafer and
unless written notice of the proposed action is sent to every
member not less than sixty (60) days in advance, prowvided;
“howevar, that for a period of two (2) years Trom the date of
recording this Declaraiion the Developer may without action of
The Association, grant such utility easementa, licenses or the
like, across or under, all or any portion of the Common Areas
including private roads which the Developer, in its sole
discretion, deems appropriate or necessary for the benefit of
all Owners.

Section 2: Declarantas, for themselves, their heirs and assigns, do hereby
regerve unto themselves a non-exclusive perpetual easement and right of
ingréss and egreas across, under and to all Common Areas, including private
roads. The easement retained herein shall be appurtenant to all Iands
described in that certain deed from Champion Realty Corporation to John C.
and Mary E. Donovan dated September 18, 1986 and recorded in the Office of
the Judge of Probate of Baldwin County, Alabama on September 18, 1986 in Real
Property Book 262 Pages 1090-1094, lesa and except the portion thereof
comprising Seminole Landing, Seminole Landing Phase 1I, Donovan Landing,
Seminole Landing Phase III and Seminole Landing Phase IV. Subdivisions as
heretofore described in this instrument. Declarants, in their solse
discretion, may grant to the subseguent Owners of the lands to which the
easement retained herein ia appurtenant such right of use and ingress and
agress across, under amd to the Common Areas described hsrein ias Declaranis
‘may determine to be necessary and appropriaie for the further development of
‘the lands to which the easement retained herein is appurtenant. Declarants
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shall have the right, but not the obligation to require the subsequent Owners
-of ‘the jproperty to which the sasement retained herein is appurtenant to pay
® portion of the expenses for taxes and maintenance of the Cosmon Areas as
hersin defined under such terms and conditions as the Declarants, in their
sole discretion deem reasonable, necessary or appropriate.

ARTICLE VI

General Provisjons

igtion 1i The Association, the Declarant, or any Owner shall Have the right
to enforce by any proceeding at law or in equity all restrictions,
conditions, convenants, reservations, liens and charges imposed by the
provision of this Declaration. Failure by The Association, the Declarant or
by any Owner to enforce any covenant or restriction herein contained shall in
no event be deemed a waiver of the right to do so thereafter. If any court
proceedings are required for successful enforcement of any condition,
restriction or convenants hersin contained (due to its violation or breach)
or lien against any Owner or against any other psrson or entity, said Owner,
person or entity expresaly agrees to pay all costs, including a reasonable

attorney’s fee of the Owner or The Azszociation who initiates such successful -

Judicial procesdings for the «mforcel’fam: -of swid conditions, restrictions,

“convenants or liena.

Sectjon 2: Invalidation of any one of the convenants or restrictions by
judgment or court order shall in no way effect any other provisions, which
shall remain in full force and effect therealter.

Section J: The covenants, conditions and restrictions of the Declaration
shall run with and bind the land and shall be deemed a part of all deedas and
contracts for conveyance of any and all lota and ahall be binding on atll
‘Owners snd sfl persons claiming under them for a period of (30) years from
the date this restated Declaration is recorded unless amended by an
instrument signed by two-thirds (2/3) of the then lot Owners. After the
initial thirty (30) year term, this Declaration shall be automatically
extended for asuccessive period of ten (10) years, unless amended by an
instrument aigned by a majority of the then lot Owners. Notwithastanding the
foregoing, the Declarant reserves the right unto themselves to amend this
Declaration at any time within two (2) years after the date hereof if doing
so is neceasary or advisable to accommodate FHA, VA, FNNA, or the like
financing of residential atructures within the subdivision. Any amendment of
-t?ia--’rnechrut ion muat be recorded in the Pablic Records of Baldwin County,
Alabana.

3 Providing Declarant pays to The Association any amount equal to
the then applicable annual assessment times the number of lots and/or
building sitea proposed to be annexed, additional residential property and
Common Areas, including private roads, may be annexed by Declarant whereupon
the Owners of such additional property shall thereupon and thereafter have
the same rights, privileges and benefits, including but not limited to, the
right to use the private access easement and be subject to the aame
responsibilities and obligations aa if swch annexed lot and/or building sites
‘(and Owners of sams} were originally described herein.

) Neither The Association nor Declarant shall, in any way or
manner, bo held liable for failure to enforce conditions, restrictions and
covenants herein contained or to any Owner of any person or entity for any
:101:}10:1 of the restrictions set forth herein by any Owner other than
taslf.

Sectiop 6: Any single violation of any use restriction by an Owner shall
‘constitute a continuing violation which shall sllow The Associstion or .any
other Owner to sgek permsnsnt injunctive relief. In no event shsll a
violation of these conditions, restrictions or convenants syer bs interpreted
to work a reverter or forfeiture of title.
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In Witness Whereof, John C. Donovan, Jr., Vice-President, Director, Navonod
Development Co., Inc. has caused this instrument to be executed thia 16th
day of _MARCH , 1995,

Witness

i; & tneas
"“'-» .......... ~&,_;-5 i
: s, oW
STATE OF ALABAMA "'n‘., a7

COUNTY OF ___ BALDWIN

]

3

2

I, the undersigned authority, a Notary Public in and for said County in uid§

State, hercby certify that John C. Donovan, Jr., whoae name ia signed to the

foregoing instrument and who is known to me s scknowledged before me on this

-day that, being informed of the contents of the instrument executed the same

voluntarily on the day of same bears date:

Given _under hand and seal on this the
B o V00 e T

.
f
Pt

My Commission Expireas:
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